Chwong 5. Thwc hién phap luat, vi

pham phap luat va trach nhiém phap ly
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5.1 Thwe hién phap luat
o Khai niém

e Cac trrong hop thwe hién phap luat
» Ap dung phap luat
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Thwc hién
phap luat

La qua trinh hoat dong co6
muc dich, lam cho nhirng
guy dinh cua phap luat di
vao cudc song.
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Cac hinh thie thwe hién phap luat
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Ap dung phap luat

» C6 sy can thiép clia nha nwdc dé cho phap luat dwoc
thwc hién dung, ap dung cac quy pham phap luat vao
cac trwdng hop cu thé.

> Khi quyén, nghia vu clia chd thé khdng mac nhién
phat sinh néu thiéu sw can thiép cda nha nuwéc.

> Khi xay ra tranh chap vé quyén, nghia vu gilra cac
bé&n ma cac bén khong thé tw gidi quyét dwoc.

> Khi ap dung ché tai ddi véi nhivng ca nhan, té chirc vi
pham phap luat

> Nha nwdc xac nhan sw ton tai hay khdong ton tai mot
s kién thuwc té cu thé nao doé.
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5.2 Vi pham phap luat

e Hanh vi xac dinh cua con nguoi trai véi quy dinh
cla phap luat, co 16i, do chu thé c6 di nang lwc
trach nhiém phap ly thuwrc hién xam hai hoac de
doa xam hai dén cac quan hé xa héi dwoc phap
luat bao vé.

» Khéng thwe hién cac quy dinh cua phap luat

» Thwe hién khdng dung cac quy dinh cua phap
luat

> Thwe hién nhirng quy dinh cam cta phéap luat
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2.Dau hiéu cha vi pham phap luat
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e

Phan loai vi pham phap luat (can cw vao
dac diém khach thé vi pham phap luat)

'VI pham hinh sw [ Vi pham dan sw

- Xam hai dén doc lap, chd - Xam hai dén quan hé tai
quyén,tinh  mang, suwc san; guan hé nhan than

khoe , TS. ... - Cha thé vi pham: ca
- Chu thé vi pham Ca nhan nhan hodc td chirc

Vi pham Ki luat

' Vi pham hanh chinh
- Xam hai dén cac quy

- Xam pham dén quy tac || t4c xac lap trat ty trong
quan ly cua nha nwoc cac té chirc.

- Cha thé vi pham: Ca nhan || . chg thé vi pham: Ca
ho&c t6 chirc nhan trong t6 chirc
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3. Cau thanh vi pham phap luat

Mat khach
quan cua vi
pham phap

Mat chu quan
cua vi pham

luAt phap luat

|  Khach thé Cha thé vi

cua vi pham @ pham phap
phap luat luat
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4 . , )
a.Mat khach quan cua vi pham phap

luat

)< gilra hanh vi /4
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b.Mat chu quan cua vi pham phap

luat

Muc dich vi
pham PL
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c.Khach thé cua vi pham phap luat

Khach thé cua vi pham
phap luat la nhirng quan
hé xa hoi dwoc phap luat
bao vé nhwng bi hanh vi
trai PL xam hai

Luwu y phan biet khach
thé clia vi pham phap

luat va khach thé cla
v phap luat
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d.Chu thé cha vi pham phap luat

Phai co
nang luc
trach nhiém

phap ly
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5.3 Trach nhiem phap ly

e Trach nhiém phap ly la quan hé phap luat dac
biét phat sinh git’a nha nwdc va chad thé vi pham
phap luat. Trong do, Nha nwdc thOng qua cac
chi thé c6 thdm quyén ap dung cac bién phap
cwdng ché dwoc quy dinh & ché tai cia QPPL doi
v&i chl thé vi pham phap luét. Chu thé nay c6
nghia vu phai ganh chiu nhirng hau qué bat |oi
do hanh vi cua minh gay ra. -
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Trach nhiém phap ly

» Dac diém cua trach nhiém phap ly.

» Co s& phat sinh TNPL: Vi pham phap luat

> Hau qua: Lién quan mat thiét v&i cwdng ché nha
NWOC

> Chu thé 4p dung: Chu thé c6 tham quyén
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Cac loai trach nhiém phap ly

Trach nhiém hinh sw
- Ap dung dé&i véi toi pham
- Hinh thirce: Hinh phat

- Chu thé &p dung: Toa An

r Trach nhiém hanh chinh

- Ap dung v&i:Ca nhan hoac
td chire

- Hinh thirc: x&r phat (canh
céo, phat tién, truc xuat. .)

- Chu thé ap dung: Chu thé
c6 thAm quyén tién hanh
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Trach nhiém dan sw

- Ap dung vé&i:ca nhan hoac
td chirc

- Hinh thc: BOi thuong,
dinh chinh, xin 16i. .

- Cha thé ap dung: Céac bén,
TA, Trong tai |

Trach nhiém ki luat

- Ap dung v@i: Ca nhan trong
td chirc

- Hinh thtrc: Khién tréch,
canh cao, cach churc. .

- Chu thé ap dung: E)a| dién
hop phap cua td chirc



http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

Cau hoi 6n tap chwong

« Moi hanh vi vi pham phap Iluat déu la hanh vi trai phap
luat.

» Moi hanh vi trai phap luat déu la hanh vi vi pham phap
luat.

o Su thiét hai vé vat chat la dau hiéu bat budc cia vi
pham phap luat.

* Khong thay trwédc dwoe hanh vi cua minh 1a nguy
hiém cho xa hoi thi khdng bi xem 1a c6 16i.

e Trinh bay dau hiéu cda vi pham phap luat? Cac yéu to
cau thanh cua vi pham phap luat.

e Phan biét hanh vi trai phap luat v&i hanh vi vi pham
phap luat.
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